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COMMITTEE OF ADJUSTMENT 

MINUTES 

Date: 
Time: 
Location: 

February 22, 2017 
7:00 p.m. 
Thedford Village Complex 

Members Present: Steve Robinson 
Jean Dorey 
Diane Hales 
Jeff Wilcox 
Ian Fleming 

Members Absent: Mac Gilpin 
Bill Gordon 

Staff Present: Jackie Mason 

1. Declaration of Pecuniary or Conflict of Interest

Chairman Robinson asked if any members wished to declare a pecuniary or
conflict of interest and none were declared.

2. Minutes to be Approved

2.1 Minutes from January 25, 2017 

17-0222-01 
Moved by: Diane Hales 
Seconded by: Jeff Wilcox 

That the minutes from the January 25, 2017 meeting of the Committee of 
Adjustment be accepted as presented. 

Carried 

3. Delegations/Time Allocations

3.1 7:05 p.m. - Larry Baxter and Wendy Ryan - Minor Variance A-02/2017 

3.1.1 Application for Minor Variance 

Mr. Aaron Lucas, Agent for the Applicants, submitted a minor 
variance application requesting approval to permit a proposed 24.6 
m2 (3.8m wide by 6.4m deep) attached garage addition that will 
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provide an east interior side yard setback of 2.08 metres, whereas 
Zoning By-law 1 of 2003 requires a minimum setback of 4.6 metres. 

3.1.3 Planning Report 

A report received from Senior Planner, Patti Richardson, 
recommended that this variance be approved, as the variance 
requested is minor in nature, is in keeping with the purpose and 
intent of the Official Plan and Zoning By-law and is appropriate for 
the orderly development of the lands. 

3.1.4 County Septic Report 

Correspondence received from Corrine Nauta, Manager of Building 
Services for the County of Lambton, reported on the existing septic 
system on 10315 Maplewood Drive. Mrs. Nauta stated that the 
proposed garage addition will not impact the existing septic system 
in a negative manner, therefore, she can support this application 
provided the following conditions are imposed: 

1. That no vehicular traffic be allowed in the septic area.

2. That the septic area not be utilized as a construction laydown
space. 

Mr. Lucas was present in support of this application, stating that 
there is no other option for the placement of the addition due to the 
lay of the land. 

As there were no other question or concerns raised by the Committee or 
audience, the following motion was passed: 

17-0222-02 
Moved by: Ian Fleming 
Seconded by: Diane Hales 

That Variance Application A-02/2017, as submitted by Larry Baxter 
and Wendy Ryan, respecting lands known as 10315 Maplewood 
Avenue, requesting a variance from the provisions of Zoning By-law 
1 of 2003 to permit a 24.6 m² attached garage addition to provide 
an interior side yard of 2.08 metres be APPROVED, as the 
variance requested is minor in nature, is in keeping with the 
purpose and intent of the Official Plan and Zoning By-law and is 
appropriate for the orderly development of the lands. 

Carried 

3.2 7:05 p.m. - Cory and Jill Schaefer - Minor Variance A-03/2017 

3.2.1 Application for Minor Variance 

Mike Kenny, Agent for Corey and Jill Schaefer, submitted a minor 
variance application for 7408 Dolway Drive, Port Franks, requesting 
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permission to permit a proposed 44.6 m2 (6m wide by 7.3 m deep) 
detached accessory garage to be constructed in a front yard, 7.72 
metres from the front lot line, 12.5 metres from the east lot line and 
11.8 metres from the west lot line, whereas Zoning By-law 1 of 
2003 permits detached accessory buildings in interior side yards 
and rear yards only. 

3.2.3 Planning Report 

Patti Richardson, Senior Planner, recommended that this 
application be deferred to allow the Applicant to demonstrate to the 
satisfaction of the Municipality, how the area proposed to 
accommodate the detached garage, will be filled and provide 
details on the proposed retaining wall. 

3.2.4 County Septic Report 

Corrine Nauta, Manager of Building Services for the County of 
Lambton, reported on the existing septic system located on the 
proposed building site, stating that she can support this application 
as long as the accessory building is constructed in the exact 
location as proposed, provided the following conditions are 
imposed: 

1. That vehicular traffic not be allowed in the septic area.

2. That the septic area not be utilized as a construction laydown
space. 

There was no one present to speak to this application. 

As there were no concerns raised by the Committee or audience, the 
following motion was passed: 

17-0222-03 
Moved by: Jean Dorey 
Seconded by: Jeff Wilcox 

That Variance Application A-03/2017, as submitted by Cory and Jill 
Schaefer, respecting lands known as 7408 Dolway Drive, 
requesting a variance from the provisions of Zoning By-law 1 of 
2003 to permit a 46.6 m² (6 metre  wide by 7.3 metre deep) 
detached accessory garage to be constructed in the front yard, 7.72 
metres front the front lot line, 12.5 metres from the east lot line and 
11.8 metres  from the west lot line be DEFERRED to allow the 
applicant to demonstrate to the satisfaction of the Municipality how 
the area proposed to accommodate the garage will be filled and 
provide details on the retaining wall. 

Carried 
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3.3 7:05 p.m. - William Gordon - Minor Variance A-04/2017 

3.3.1 Application for Minor Variance 

Mr. Gordon submitted a minor variance application for the property 
located at 7780 Gordon Road, requesting approval to permit a 
proposed 3121.5 m2 (24.3m wide by 128m deep) livestock barn 
addition to be constructed that will provide a south side yard 
setback of 16 metres (in accordance with the MDS calculations), 
whereas Zoning By-law 1 of 2003 requires a side yard setback of 
60 metres. 

3.3.3 Planning Report 

A report received from Senior Planner, Patti Richardson 
recommended that this application be approved as the variance 
requested is minor in nature, is in keeping with the purpose and 
intent of the Official Plan and Zoning Bylaw, and is appropriate for 
the orderly development of the lands. 

3.3.4 County Septic Report 

Correspondence received from Corrine Nauta, Manager of Building 
Services for the County of Lambton, reported on the existing septic 
system on the property in question. Mrs. Nauta stated that she can 
support this application provided that the following condition be 
imposed: 

1. That a septic permit be obtained for a new septic system. The
septic permit must be obtained prior to the issuance of any building 
permits, must meet all applicable setbacks and all criteria contained 
within Part 8 of the 2012 Ontario Building Code. 

At the request of the Applicant, this application was deferred. 

As there were no questions or concerns raised by the Committee or 
audience, the following motion was passed: 

17-0222-04 
Moved by: Jeff Wilcox 
Seconded by: Ian Fleming 

That Variance Application A-04/2017, as submitted by William 
Gordon, respecting lands known as 7780 Gordon Road, requesting 
a variance from the provisions of Zoning By-law 1 of 2003 to permit 
the construction of a 3,121.5 m2 (24.3 metres wide by 128 metres 
deep) livestock barn addition, which will provide a south side yard 
setback of 16 metres be DEFERRED at the request of the 
Applicant, until further notice. 
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Carried 

3.4 7:05 p.m. - Graham Key and Kim Robinson - Minor Variance A-
05/2017 

3.4.1 Application for Minor Variance 

A minor variance application was submitted by Graham Key and 
Kim Robinson for the property located at 6638 Foster Crescent, 
Ipperwash, requesting approval of 2 minor variances to permit: 

1. a proposed 258.66 m2 single family dwelling to provide both
east and west interior side yard setbacks of 1.2 metres whereas 
Zoning By-law 1 of 2003 requires a minimum setback of 2 metres. 

2. a proposed detached accessory building that will have a total lot
coverage of 139.35 m2 (9.1m wide by 15.24m deep) whereas 
Zoning By-law 1 of 2003 permits a maximum lot coverage of 93m2. 

3.4.3 Planning Report 

A report received from Senior Planner, Patti Richardson, 
recommended the following: 

1. That the proposed 258.66m2 single family dwelling to be
constructed which will provide both east and west interior side yard 
setbacks of 1.2 metres be approved, as the variance is minor in 
nature, is in keeping with the purpose and intent of the Official Plan 
and Zoning By-law and is appropriate for the orderly development 
for the lands. 

2. That the proposed detached accessory building to be
constructed that will have a total lot coverage of 139.35m2 (9.1m 
wide by 15.24m deep) be refused as the variance requested is not 
minor in nature, is not in keeping with the purpose and intent of the 
Official Plan and Zoning By-law and is not appropriate for the 
orderly development of the lands. Alternatively, the Committee 
could discuss the application with the Applicants to ascertain what 
the exterior appearance will be and whether the Applicant would 
consider reducing the size of the proposed garage. 

3.4.4 County Septic Report 

Correspondence received from Corrine Nauta, Manager of Building 
Services for the County of Lambton, reported on septic issues for 
the lot in question, stating that she can support this application 
providing the following condition is imposed: 

1. That a septic permit be obtained for a new septic system.  The
septic permit must be obtained prior to the issuance of any building 
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permits, must meet all applicable setbacks and all other criteria 
contained within Part 8 of the 2012 Ontario Building Code. 

3.4.5 St. Clair Region Conservation Authority Comments 

An email received from Erica Ogden, Planner for the St. Clair 
Region Conservation Authority stated that portions of the subject 
property have been identified as being within a vulnerable area or 
an area where drinking water threat policies apply. Ms. Ogden 
advised that the Applicant visit the St. Clair website to view the 
policies to ensure compliance. 

The Applicant was not present, however, Lawrence Barnard was present 
on his behalf. 

The Committee Members stated that they would require additional 
information from the Applicant before they could make a decision on this 
application. 

As there were no other concerns or comments raised by the Committee or 
the audience, the following motion was passed: 

17-0222-05 
Moved by: Diane Hales 
Seconded by: Jeff Wilcox 

That Variance Application A-05/2017, as submitted by Graham Key 
and Kim Robinson, respecting lands known as 6638 Foster 
Crescent, requesting a variance from the provisions of Zoning By-
law 1 of 2003 to permit: 

a) a proposed 258.66 m2 single family dwelling to be constructed
which will provide both east and west interior side yard setbacks of 
1.2 metres be approved as the variance requested is minor in 
nature, is in keeping with the purpose and intent of the Official Plan 
and Zoning By-law and is appropriate for the orderly development 
of the lands is; and 

b) a proposed detached accessory building to be constructed that
will have a total lot coverage of 139.35 m2 (9.1 metres wide by 
15.24 metres deep) be DEFERRED until such time as the Applicant 
can be present to speak to questions regarding the size and design 
of the proposed detached accessory garage. 

Carried 

4. Other Business

No other business was discussed at this time.
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5. Adjourn

17-0222-06
Moved by: Jeff Wilcox
Seconded by: Jean Dorey

That we adjourn at 7:30 p.m.

Carried 

_________________________ 

Chair -  Steve Robinson 

_________________________ 

Deputy Secretary -  Jackie Mason 



 

COMMITTEE OF ADJUSTMENT 

MINUTES 

Date: 
Time: 
Location: 

March 22, 2017 
7:00 p.m. 
Thedford Village Complex 

Members Present: Steve Robinson 
Mac Gilpin 
Bill Gordon 
Diane Hales 
Jeff Wilcox 

Members Absent: Jean Dorey 
Ian Fleming 

Staff Present: Jackie Mason 

1. Declaration of Pecuniary or Conflict of Interest

Chairman Robinson asked if any members wished to declare a pecuniary or
conflict of interest and Committee Member Gordon declared a conflict regarding
Application A-04/2017 as he is the Applicant, and vacated his chair.

2. Minutes to be Approved

There were no minutes to be approved.

3. Delegations/Time Allocations

3.1 7:05 p.m. - William Gordon - Minor Variance Application A-04/2017 

3.1.1 Application for Minor Variance 

Mr. Gordon submitted a minor variance application for the property 
located at 7780 Gordon Road, requesting approval to permit a 
proposed 3121.5 m2 (24.3 m wide by 128 m deep) livestock barn 
addition to be constructed that will provide a south side yard 
setback of 16 metres (in accordance with the MDS calculations), 
whereas Zoning By-law 1 of 2003 requires a side yard setback of 
60 metres. 

3.1.3 Planning Report 

A report received from Senior Planner Patti Richardson, 
recommended that this application be approved as the variance 
requested is minor in nature, is in keeping with the purpose and 
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intent of the Official Plan and Zoning By-law and is appropriate for 
the orderly development of the lands. 

3.1.4 County Septic Report 

Correspondence received from Corrine Nauta, manager of Building 
Services for the County of Lambton, reported on the existing septic 
system on the property in question. Mrs. Nauta stated that she can 
support this application provided that the following condition be 
imposed: 

1. That a septic permit be obtained for a new septic system. The
septic permit must be obtained prior to the issuance of any building 
permit, must meet all applicable setbacks and all criteria within Part 
8 of the 2012 Ontario Building Code. 

Mr. Gordon was present in support of this application, stating that the 
location of the proposed addition to the barn is the only location that was 
feasible. 

As there were no questions or concerns raised by the Committee or 
audience, the following motion was passed: 

17-0322-01 
Moved by: Diane Hales 
Seconded by: Mac Gilpin 

That Variance Application A-04/2017, as submitted by William 
Gordon, respecting the lands known as 7780 Gordon Road, 
requesting a variance from the provisions of Zoning By-law 1 of 
2003 to permit the construction of a 3121.5 m2 (24.3 metres wide 
by 128 metres deep) livestock barn addition, wich will provide a 
south side yard setback of 16 metres be APPROVED, as the 
variance requested is minor in nature, is in keeping with the 
purpose and intent of the Official Plan and Zoning By-law and is 
appropriate for the orderly development of the lands, subject to the 
County of Lambton and the Municiaplity of Lambton Shores being 
satisfied that a new septic system is installed on the lands. 

Carried 

4. Other Business

No other business was discussed at this time.
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5. Adjourn

17-0322-02
Moved by: Jeff Wilcox
Seconded by: Mac Gilpin

That we adjourn at 7:15 p.m. 

Carried 

_________________________ 

Chair -  Steve Robinson 

_________________________ 

Deputy Secretary -  Jackie Mason 
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THE MUNICIPALITY OF LAMBTON SHORES 
 

Report COA 4-2017                                Committee Meeting Date: February 22, 2017 
 

TO:  Chair Robinson and Members of the Committee of Adjustment 
 

FROM: Patti Richardson, Senior Planner 
 

RE: Minor Variance Application A-05/2017                                                       
Graham Key and Kim Robinson                                                             
6638 Foster Crescent, Ipperwash  

 

RECOMMENDATION: 
   
That Variance Application A-041/2017, as submitted by 
Graham Key and Kim Robinson, respecting lands known as 
6638 Foster Crescent, requesting a variance from the 
provisions of Zoning By-law 1 of 2003 to permit: 
 
a) a proposed 258.66 m2 single family dwelling to be 

constructed which will  provide both east and west interior 
side yard setbacks of 1.2 metres be approved as the 
variance requested is minor in nature, is in keeping with 
the purpose and intent of the Official Plan and Zoning By-
law and is appropriate for the orderly development of the 
lands is; and 

 
b) a proposed detached accessory building to be constructed 

that will have a total lot coverage of 139.35 m2 (9.1 metres 
wide by 15.24 metres deep) be REFUSED as the variance 
requested is not minor in nature, not in keeping with the 
purpose and intent of the Zoning By-law, and not 
appropriate for the orderly development of the lands. 
Alternatively, the Committee could discuss the 
application with the applicants to ascertain, what the 
exterior appearance will be and whether the applicant 
would consider reducing the size of their proposed garage.  

 

____________________________________________________________ 
 
REPORT 
 
The Application 
 
The Applicants, Graham Key and Kim Robinson, are requesting a variance from the 
provisions of Zoning By-law 1 of 2003 as it effects the lands known municipally as 6638 
Foster Crescent, to permit: 
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a) a proposed 258.66 m2 single family dwelling to provide both east and west interior 

side yard setbacks of 1.2 metres, whereas the By-law requires a minimum setback 
of 2 metres; and 

 
b) a proposed detached accessory building that will have a total lot coverage of 139.35 

m2 (9.1 metres wide by 15.24 metres deep) whereas the By-law permits a maximum 
lot coverage of 93 m2. 

 
Discussion 
 
The subject land is designated “Residential” in the Lambton Shores Official Plan and is 
zoned Residential 6 (R-6) in the Lambton Shores Zoning By-law 1 of 2003.  Use of the 
lands for a residential single detached dwelling and accessory buildings is permitted. 
 
The Applicants are proposing to construct a new single family dwelling with an attached 
carport that will provide interior side yard setbacks of 1.2 metres and a detached 
accessory building that will have a total lot coverage of 139.35 m2 

 

The By-law restricts the size of accessory buildings in residential zones to 93 m² and the 
height to 6.1 metres. The intent of the by-law is to ensure that accessory buildings remain 
accessory and incidental to the main residential use both in terms of use and size.  The 
zoning by-law, on recommendation from the Committee of Adjustment, was amended by 
Council in January of 2013 to increase the maximum size allowed from 67 m² to 93 m² and 
the height for accessory building exceeding 67m² was increased from 5.5 metres to 6.1 
metres. The Applicants propose to construct an accessory building which is 46.3 m² larger 
than permitted by the amended By-law.  The Applicants indicate that they require this large 
accessory building for vehicle and boat storage. The Applicants have not provided any 
exterior drawings of the garage, so Staff are unable to comment on whether the design 
complements the residential character of the area. The Applicants propose to construct an 
accessory building which is 50% larger than permitted by the By-law. A large accessory 
building, having a lot coverage of 156 m², exists on the lot to the south. That accessory 
building was constructed in 1991 under the old Bosanquet Zoning By-law which did not 
include any size or height restrictions for accessory buildings. There does not appear to be 
any other large accessory buildings in the general area.  
 
The Applicants are also proposing to construct a new dwelling with attached carport on the 
on the lands which is proposed to provide side yards of 1.2 metres each side. The new 
dwelling abuts a driveway on the lands to the south and the lands to the north are vacant. 
Approval of a variance to allow a dwelling with an attached carport to be constructed with 
1.2 metres side yard should not negatively impact the adjacent lands or the character of 
the area. I can recommend approval of the side yard variance 
 
I cannot recommend approval of a variance to allow the construction of the accessory 
building as proposed. The subject accessory building exceeds the recently amended 
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maximum coverage requirement by 46.3 m² and the Applicants have not provided 
information respecting what the garage what it will look like.    
 
I suggest the Committee discuss with the Applicants the purpose of such a large 
accessory building, its exterior design and the possibility of reducing the size. 
 
Yours Respectfully, 

 
     
Patti L. Richardson 
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From: Erica Ogden
To: Jackie Mason
Subject: A-05/17 6638 Foster Crescent
Date: Thursday, February 16, 2017 11:17:10 AM
Attachments: image003.png

Good Morning,
 
SCRCA has reviewed the minor variance application A-05/17 for 6638 Foster Crescent and have no
comment.
 
Portions of the subject property have been identified as being within a vulnerable area or an area
where drinking water threat policies apply. These policies have been developed with the intent to
reduce risks posed by identified water quality and quantity threats.  These approved policies are also
available on the website. As per Authority Board direction, we also provide this information as part
of our “disclosure service”.  The Thames-Sydenham Source Protection Region Source Protection Plan
has been approved and is designed to identify and help address drinking water source protection
concerns. The Approved Plan, supporting documents and relevant maps are available at:
http://www.sourcewaterprotection.on.ca.   
 
If you have any questions please feel free to contact me.
 
Thank you,
 
Erica C. Ogden, MCIP, RPP

Planner
____________________________________
St. Clair Region Conservation Authority
205 Mill Pond Crescent, Strathroy, ON   N7G 3P9
Phone: 519 -245 - 3710    Ext. 228
Fax: 519-245-3348
E-mail: eogden@scrca.on.ca
Website: www.scrca.on.ca
 

“Working together for a healthy environment”
 
This e-mail transmission cannot be guaranteed to be secure or error free and the sender does not accept the liability for such errors or
omissions. The e-mail and all attachments may contain confidential information that is intended solely for the addressee(s). If you received
this communication in error, please reply to the sender or notify them by telephone at 519-245-3710 and delete or destroy any copies.
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February 22, 2017
410

Municipality of Lambton Shores
Committee of Adjustment

7883 Amtelecom Parkway
Forest, ON NON 1J0

Attention: Jackie Mason

Re: Notice of Public Hearing, File Number A-05/2017

Dear Ms. Mason,

Thanks for the opportunity to comment on this application for a minor variance for the property at 6638 Foster
Crescent.

I am the legal Owner of the vacant property next to the property in question.  I do have some questions about
this application.

I am concerned about the east and west interior side yard setbacks due to the fact that the properties are
narrow and,would infringe on buffer areas between properties.  If this is allowed, would I also have the

opportunity to also apply for side yard setbacks reductions? How much would I be allowed to encroach on the

property line? On what ground would variances be allowed? Please provide specific details and precedents.

Are the side yard setbacks 2m and 2m dependent if there is an attached garage? If there is no attached
garage,-,it should be 2m and 3m? Is the carport considered an attached garage?

Why is the proposed accessory building also being place 1. 2 m from the property line when there is plenty of
space available, encroaching again on the buffer zone between the properties?

I am not so concerned about the lot coverage exceedance, but under what grounds is it acceptable to exceed
the limit specified in the Zoning By-law?

I would like to be updated with any decisions and further discussions/meeting on this matter.

If you have any questions regarding this information, please feel free to call me at( 226) 235-6164.

Yours truly,

1-6J2py-1-   

ecl
Roland Plante

126 McMaster Drive
London, ON N6K 1J4

14-075 124
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THE MUNICIPALITY OF LAMBTON SHORES 
 

Report 5-2017                                                           COA Meeting Date: April 26, 2017 
 

TO:  Chair Robinson and Members of the Committee of Adjustment 
 

FROM: Patti Richardson, Senior Planner 
 

RE: Minor Variance Application A-06/2017                                                     
Paul McCann                                                                                            
206 Ontario Street South, Grand Bend                            

 

RECOMMENDATION: 
   
That Variance Application A-06/2017, as submitted by Paul 
McCann respecting lands known as 206 Ontario St., South, 
Grand Bend, requesting a variance from the provisions of 
Zoning By-law 1 of 2003 to permit a detached accessory 
building that will have a total lot coverage of 204.39 m2 be 
REFUSED as the variance requested is not minor in nature, 
is not in keeping with the purpose and intent of the Official 
Plan and Zoning By-law and it not appropriate for the orderly 
development of the lands. 
 
Alternatively, the Committee could discuss the application 
with the Applicant to ascertain whether or not he would 
consider reducing the size of the proposed garage. 

____________________________________________________________ 
 
THE APPLICATION 
 
The Applicant, Paul McCann, is requesting a variance from the provisions of Zoning By-
law 1 of 2003 as it effects the lands known as 206 Ontario Street South, Grand Bend to 
permit a proposed detached accessory building that will have a total lot coverage of 
204.39 m2 (13.41 metres wide by 15.24 metres deep) whereas Zoning By-law 1 of 2003 
permits a maximum lot coverage of 93 m2. The detached garage is proposed to be 
constructed in conjunction with a new single family dwelling. 
 
DISCUSSION 
 
The subject land is designated “Residential” and “Hazard and Environmental Protection” 
(along the rear of the property), in the Lambton Shores Official Plan and zoned 
Residential 6 (R-6) and Environmental Protection – Hazard 1 (EP-H1) (along the rear of 
the property) in the Lambton Shores Zoning By-law 1 of 2003.  Use of the lands 
designated Residential and zoned R-6 for a residential single detached dwelling and 
accessory building is permitted. 
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The rear portion of the lands, abutting the river, is regulated by the Ausable Bayfield 
Conservation Authority. To date we have not received the Authority’s comments.  
 
The By-law restricts the size of accessory buildings in residential zones to 93 m2 and the 
height to 6.1 metres.  The intent of the By-law is to ensure that accessory buildings 
remain accessory and incidental to the main residential use, both in terms of use and 
size.  The Zoning By-law, on recommendation from the Committee of Adjustment, was 
amended by Council in January of 2013, to increase the maximum size allowed from 67 
m2 to 93 m2 and the height for accessory buildings exceeding 67 m2 was increased from 
5.5 metres to 6.1 metres.  The Applicant is proposing to construct an accessory building 
that is 111.39 m2 larger and 2.2 times greater than permitted by the maximum lot 
coverage permitted in the amended By-law.  
 
I cannot recommend approval of this variance to allow the construction of the accessory 
building as proposed. The subject accessory building exceeds the recently amended 
maximum lot coverage. 
 
I suggest the Committee discuss with the Applicant, the purpose of such a large 
accessory building and the possibility of reducing the size. 
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THE MUNICIPALITY OF LAMBTON SHORES 
 

Report COA 6-2017                                                  COA Meeting Date: April 26, 2017 
 

TO:  Chair Robinson and Members of the Committee of Adjustment   
 

FROM: Patti Richardson, Senior Planner 
 

RE: Variance Application A-07/2017                                                         
Richard Perpich                                                                                          
31 Ontario Street South, Grand Bend                             

 

RECOMMENDATION: 
   
That Application A-07/2017, as submitted by Richard 
Perpich, affecting the lands known as 31 Ontario Street 
South, Grand Bend, requesting permission under Section 
45(2)(a)(i) of The Planning Act to enlarge or extend a legal 
non-conforming use which is a single detached dwelling by 
constructing a 18.17 m2 detached carport in the front yard 
that is accessory to the existing single detached dwelling on 
the lot be APPROVED.  

____________________________________________________________ 
 
THE APPLICATION 
 
An application has been submitted by Richard Perpich requesting permission under 
Section 45(2)(a)(i) of The Planning Act to enlarge a legal non-conforming use which is a 
single detached dwelling by constructing a 18.17 m2 detached carport in the front yard, 
approximately 17 metres from the front lot line and approximately 3.3 metres from the 
north and south side lot lines. 
 
DISCUSSION 
 
The lands subject of this application are designated “Commercial” in the Lambton 
Shores Official Plan and zoned Commercial 2 (C2) in the Lambton Shores Zoning By-
law 1 of 2003.  Use of the site as a single detached dwelling which is not subordinate or 
accessory to commercial uses is not permitted by the zone.  The detached dwelling on 
the lands has existed since 1940 and is considered to be legal non-conforming.  As 
such, any proposed expansion to a legal non-conforming use requires approval by the 
Committee of Adjustment under Section 45(2)(a)(i).  Section 45(2) of The Planning Act 
states: 
 
In addition to its powers under Subsection (1), the Committee, upon any such 
application, 
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a) where any land, building or structure, on the day the by-law was passed, was 
lawfully used for a purpose prohibited by the by-law, may permit, 

 
j) the enlargement or extension of the building or structure, if the use that was 

made of the building or structure on the day the by-law was passed or a use 
permitted under subclause (ii) continues until the date of the application to the 
committee, but no permission may be given to enlarge or extend the building or 
structure beyond the limits of the land owned and used in connection therewith 
on the day the by-law was passed. 

 
Section 32.2.2 of the Lambton Shores Official Plan, regarding Non-Conforming uses, 
states the following: 
 
When dealing with an application for permission to enlarge or expand a non-conforming 
use, the Committee will consider the following matters: 
 
a)  has the non-conforming use continued from the date of passing of the Zoning By-law 

to the date of application to the Committee; 
 
b) was the non-conforming use legally established under the laws in force at that time; 
 
c) would any enlarged buildings or structures be used for the same purpose as the 

original buildings or structures were used on the day the By-law was passed; 
 
d) would any change of use be similar to the previous use or be more compatible with 

the uses permitted by the By-law; 
 
e) would the intent and purpose of this Plan be affected in any way; 
 
f) what impact would the proposal have on the neighbourhood; 
 
g) how does the size of the enlarged use compare with the existing use; 
 
h) to what degree would any objectionable feature of the use be increased by the 
proposal; 
 
i) is there a possibility of reducing the objectionable features through landscaping or 
buffering; 
 
j) are the required municipal services available and adequate; and 
 
k) the adequacy and availability of sanitary sewage, storm water and water services. 
 
I have reviewed this application in light of these policies and find the following. 
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It appears that the residential use has existed since 1940.  Several zoning by-laws and 
official plans have come into effect since then.  The use is legal non-conforming and 
has existed in its current state since 1920 as well.  I have no concerns respecting the 
construction of a detached carport in the front yard of the property which is accessory to 
the residential use. The size, height and setbacks of the proposed carport comply with 
the Zoning By-law regulations respecting accessory buildings in residential zones, 
therefore, I have no objection to the approval of this application. 
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THE MUNICIPALITY OF LAMBTON SHORES 
 

Report COA 7-2017                                                  COA Meeting Date: April 26, 2017 
 

TO:  Chair Robinson and Member of the Committee of Adjustment 
 

FROM: Patti Richardson, Senior Planner 
 

RE: Variance Application A-08/2017                                                                  
Fred Newton, Ipperwash Beach Club                                                     
6543 West Parkway Drive, Ipperwash                                        

 

RECOMMENDATION: 
   
That Variance Application A-08/2017, as submitted by Fred 
Newton, Ipperwash Beach Club, respecting lands known as 
6543 West Parkway Drive, Ipperwash, requesting a variance 
from the provisions of Zoning By-law 1 of 2003 to permit a 
9.15 metre by 3.7 metre uncovered deck to be constructed 
onto the existing building which will provide: 
 

 a 0 metre front yard setback; and  

 0 parking spaces  
 
be APPROVED, as the variances requested are minor in 
nature, is in keeping with the purpose and intent of the Official 
Plan and Zoning Bylaw and is appropriate for the orderly 
development of the lands subject to the following conditions: 
 

 the County and the Municipality being satisfied that an 
private appropriate sewage disposal system is 
installed on the lands; and  

 cash in lieu of nine (9) parking spaces being paid to 
the satisfaction of the Municipality.  

____________________________________________________________ 
 
THE APPLICATION 
 
The Owner, Fred Newton, is requesting approval of a minor variance from the 
provisions of Zoning By-law 1 of 2003, as it effects lands known as 6543 West Parkway 
Drive, Ipperwash, to permit a 9.15 metre by 3.70 metre uncovered deck to be 
constructed onto the existing building which will provide a 0 metre front yard whereas 
the By-law requires that a 7 metre front yard setback be provided.  This will allow the 
proposed deck to be kept in line with the existing building and the existing covered 
deck. 
 
DISCUSSION 
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The subject lands are designated “Commercial” in the Lambton Shores Official Plan and 
zoned Commercial 6 (C-6) in the Lambton Shores Zoning By-law 1 of 2003.  A 
restaurant is permitted by Section 8.1.1.1 of the Official Plan which states, in part: 
 
“Within the commercial area the primary use of land will be for businesses engaged in 
the buying, selling, supplying, leasing and exchanging of goods and services.” 
 
The Commercial 6 (C6) Zoning on the lands allows a restaurant as a permitted use; 
however, the site provisions state that a 9 metre minimum front yard setback shall be 
provided.  The Owner is renovating the existing building and is proposing to add an 
uncovered deck to the front of the existing building, as an extension to an existing 
covered deck, which is proposed to provide a 0 metre front yard setback. Section 3.12.1 
d) of Zoning By-law 1 of 2003 permits a deck to project 2 metres into a required front 
yard setback.  The setback required in the Commercial 6 Zone is 9 metres, therefore, a 
variance of 7 metres has been requested.  The Zoning By-law requires that parking for 
restaurant decks be provided at a rate of 1 space per 4 m².   The deck has a floor area 
of 33.86 m² and thus must provide an additional 9 parking spaces. There is currently no 
area available on the site for parking and as such any approval of this application 
should conditional on cash in lieu of paring being provided. In addition, the application 
should include a variance to allow the deck to be constructed without providing on-site 
parking.   
 
The subject lands are serviced with municipal water and a private septic system. The 
septic system is currently under review by the County as a result of substantial 
renovating being done to the restaurant. Any approval of this variance should be 
conditional on the County and the Municipality being satisfied that an appropriate 
sewage disposal system being installed on the lands. 
 
Staff can recommend approval of this application as presented, as the variance 
requested is minor in nature, is in keeping with the purpose and intent of the Official 
Plan and Zoning By-law and is appropriate for the orderly development of the lands. 
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From: Erica Ogden
To: Jackie Mason
Subject: A08/2017 & A05/2017
Date: Thursday, April 20, 2017 11:40:47 AM
Attachments: image002.png

Good Morning,
 
SCRCA has reviewed the applications for A05/17 6638 Foster Cres & A08/17 6543 West Parkway
Drive and have no concerns with both applications.
 
As per Authority Board direction, we also provide the following information as part of our
“disclosure service”.  The Thames-Sydenham Source Protection Region Source Protection Plan has
been approved and is designed to identify and help address drinking water source protection
concerns. The Approved Plan, supporting documents and relevant maps are available at:
http://www.sourcewaterprotection.on.ca.  Portions of the subject properties have been identified as
being within a vulnerable area or an area where drinking water threat policies apply. These policies
have been developed with the intent to reduce risks posed by identified water quality and quantity
threats.  These approved policies are also available on the website.
 
Thank you,
 
Erica C. Ogden, MCIP, RPP

Planner
____________________________________
St. Clair Region Conservation Authority
205 Mill Pond Crescent, Strathroy, ON   N7G 3P9
Phone: 519 -245 - 3710    Ext. 228
Fax: 519-245-3348
E-mail: eogden@scrca.on.ca
Website: www.scrca.on.ca
 

“Working together for a healthy environment”
 
This e-mail transmission cannot be guaranteed to be secure or error free and the sender does not accept the liability for such errors or
omissions. The e-mail and all attachments may contain confidential information that is intended solely for the addressee(s). If you received
this communication in error, please reply to the sender or notify them by telephone at 519-245-3710 and delete or destroy any copies.
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